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DETAILED ACTION 

Claims 1-8, 10, 15, 16, 18-24 are presented for examination wherein claims 1, 5-6, 8, 10, 
15,16 and 18 are currently amended and claim 24 is newly added. Claims 9, 11-14 and 17 have 
been cancelled. 

The objection to claim 5 is withdrawn in view of the amendment to the claim. 
The 35 U.S.C. § 1 12 second paragraph rejections of claims 1, 6, 8, 10, 15, 16 and 18 are 
withdrawn as a result of the amendments to the claims. 

Claim Rejections - 35 USC §102 

1. The text of those sections of the Title 35 U.S. Code not included in this section can be 
found in a prior Office action. 

2. Claims 1, 3, 5, 7, and 18-23 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Foerster et al (US 6,149,973) or, in the alternative, under 35 U.S.C. 103(a) as obvious over 
Foerster et al (US 6,149,973). 

a. This office Action incorporates the prior rejections of claims 1, 3, 5, 7, and 18-23, 
with the following modifications in response to the applicant's amendments: 

b. Regarding claim 1 and 18, the amended features "to provide evacuated channel 
walls" (claim 1) and "to provide isolated and evacuated channels" (claim 18), Foerster 
does not require steps 4 and 5 of its process to be performed in a particular sequence and 
the steps themselves do not necessitate that one precede the other. A reference may be 
relied upon for all that it would have reasonably suggested to one having ordinary skill in 
the art, including nonpreferred embodiments. Merck & Co. v. Biocraft Laboratories , 874 
F.2d 804 (Fed. Cir 1989). Here, Foerster suggests to one of ordinary skill in the art that 
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one embodiment of Foerster is to first apply the vacuum (step 5, column 7, lines 16-18), 
which would provide isolated and evacuated channels, and then have the evacuated 
channel walls contacted with the liquid (step 4, column 7, lines 12-14). As a result, 
Foerster anticipates claims 1 and 18 of the instant invention. 

In the alternative, it would have been obvious to a person of ordinary skill at the 
time of the invention to switch steps 4 and 5 of the Foerster process, since Foerster does 
not require steps 4 and 5 of the process to be performed in a particular sequence and the 
steps themselves do not necessitate that one precede the other. 

c. Regarding claim 3, Forester teaches the method of claim 1 wherein the pressure 
reduction in the pore structure of the channel walls is maintained during the liquid 
contacting step (Column 5, lines 18-27, a partial vacuum during the filling and the 
removal of the catalyst carrier.). 

d. Regarding claim 5, 7, 22, and 23, Forester teaches the method of claim 1, wherein 
an aqueous liquid (column 8, line 22) containing at least one catalyst component 
comprises a dispersion of aluminum oxide (column 7, line 47 and column 8, line 42). 

e. Regarding claim 19 and 20, Forester teaches the apparatus of claim 18, wherein 
the means sealingly isolating a plurality of channels of the ceramic wall-flow filter from 
the surrounding atmosphere, means for reducing the pressure in the isolated channels to 
below the surrounding atmospheric pressure thereby to establish a vacuum in the pore 
structure of the filter walls, at least one reservoir for holding a liquid containing at least 
one catalyst component or a precursor thereof and means for dosing the isolated and 
evacuated channels with a pre-determined quantity of the liquid, a pressuisable container 
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having a sealable closure for receiving the ceramic filter, and a means for maintaining the 
reduced pressure in the isolated channels to below the surrounding atmospheric pressure 
during dosing of the liquid. (Figure 1 and column 6, line 52-column 7, line 26). 
f. Regarding claim 21, Foerster the apparatus of claim 1 8 wherein the apparatus is at 
least semi-automatic to control the means for reducing pressure in the isolated channels 
and the means for dosing the liquid (Column 5, lines 39-65, teaching the rapid removal of 
liquid is such that "the time between the beginning of the fill cycle and the end of the 
emptying and clearance extraction amounts to no more than 5 seconds." Because of the 
increase in production and short production times, it is implied the Foerster process is at 
least semi-automatic). 

Claim Rejections - 35 USC § 103 

3. The text of those sections of the Title 35 U.S. Code not included in this section can be 
found in a prior Office action. 

4. Claims 2, 4, 6, 8, 10, 15, and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Foerster et al (US 6,149,973). 

Foerster is applied to the claims for the same reasons stated in the previous Office action. 

5. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Foerster et al (US 
6,149,973) in view of Twigg et al (WO 2004/079167, as evidenced by US 2007/0028604). 

Foerster suggests the method of claim 1 5 with a ceramic catalyst carrier (Column 1 , lines 
28-34), but Foerster does not teach the ceramic filter made of a thermet, wherein the thermet is 
selected from a group consisting of Al 2 0 3 /Fe, Al 2 0 3 /Ni and B 4 C/Fe. 
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Twigg teaches a diesel engine exhaust filter with a particulate filter composed of porous 
material with a catalyst (abstract), where the filler material is composed of a thermet, such as 
Al 2 03/Fe, AI2O3/M or B 4 C/Fe, or composite comprising segments of two or more thereof 
(paragraph 0014). As a result, it would have been obvious to a person of ordinary skill at the time 
of the invention to make the filter taught by Foerster with the filler material taught by Twigg, 
since Twigg teaches filter with a catalyst, where Twigg teaches specific filler material that is 
inert, which is an important characteristic for the Foerster filter filler material, since the filer 
material is a vehicle for carrying the catalyst, and should not react. 

Response to Arguments 

6. Applicant's arguments filed October 6, 2008 have been fully considered but they are not 
persuasive. 

7. The applicant argues that (1) Foerster does not teach reducing the pressure in the isolate 
channels and then contacting a liquid to the evacuated channel walls; (2) amending claims 1 and 
18 by adding the phrase, "to provide evacuated channel walls," distinguishes the instant 
invention from Foerster; and (3) the prior obviousness rejection does not address the feature as 
claimed. 

a. Regarding the applicant's first two arguments, the amended features "to provide 
evacuated channel walls" (claim 1) and "to provide isolated and evacuated channels" 
(claim 18), Foerster does not require steps 4 and 5 of its process to be performed in a 
particular sequence and the steps themselves do not necessitate that one precede the 
other. A reference may be relied upon for all that it would have reasonably suggested to 
one having ordinary skill in the art, including nonpreferred embodiments. Merck & Co. v. 
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Biocraft Laboratories , 874 F.2d 804 (Fed. Cir 1989). Here, Foerster suggests to one of 
ordinary skill in the art that one embodiment of Foerster is to first apply the vacuum (step 
5, column 7, lines 16-18), which would provide isolated and evacuated channels, and 
then have the evacuated channel walls contacted with the liquid (step 4, column 7, lines 
12-14). As a result, Foerster anticipates claims 1 and 18 of the instant invention. 

In the alternative, it would have been obvious to a person of ordinary skill at the 
time of the invention to switch steps 4 and 5 of the Foerster process, since Foerster does 
not require steps 4 and 5 of the process to be performed in a particular sequence and the 
steps themselves do not necessitate that one precede the other. 

b. The examiner finds the applicant's third argument that the obviousness rejection 
does not address the feature as claimed to be non-persuasive for the reasons given supra. 
8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to YOSHITOSHI TAKEUCHI whose telephone number is (571) 
270-5828. The examiner can normally be reached on Monday- Thursday 9:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dr. Roy King can be reached on (571) 272-1244. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Roy King/ 

Supervisory Patent Examiner, Art Unit 
1793 

/Y oshitoshi Takeuchi/ 



